CONTRACTOR’S ACADEMY/ EQUAL BUSINESS OPPORTUNITY
PROGRAM AGREEMENT

THIS AGREEMENT, (the Agreement) is made as of the , 2009, between
Maritime Development Partners, LLC, a Florida limited liability corporation (the
“Developer”), and Community Maritime Park Associates, Inc., a Florida not-for-profit
corporation (the “CMPA”), and the Gulf Coast African American Chamber of Commerce
a Florida not-for-profit corporation, (the “GCAACC”).

T S to two agreements

August 22, 2008, with t
Agreement with the : ‘

e 4
C. The buildings-amd=ether i vements of the project particularly described on
Exhibit A (¢ Fctvebe cierredtenas the Improvements) which are to be constructed
upon the J<#nc "" hin general terms on Exhibit A annexed hereto and by this

gt

reference ;% part theregk Thé Land and the Improvements are collectively referred
to as the Coming ity Marit fine Park Project.

e

i -nt Partners, LLC (Developer) hereby agrees to launch and
sustain a Contractor’§ Academy inclusive of an Equal Business Opportunity Program to
fulfill its covenant with the Community and deliver on the commitment established by
Community Maritime Park Associates to ensure the inclusion of minority and women
owned businesses in the CMPA development. This binding legal document is to be
executed simultaneously with the Development Agreement executed between CMPA
and Developer.

D. Maritime Develop#

E. The Contractor’s Academy/Equal Business Opportunity Program (“EBO Program”)
goals are specific and aimed at attracting groups of minorities and women business
enterprises: unskilled individuals seeking to learn a trade; skilled construction workers
seeking to become subcontractors; and existing contractors and business owners
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seeking to expand their businesses. The EBO Program will concentrate on finding
potential MFBE contractors, vendors, consultants, sub-contractors and other MFBE
businesses in Escambia County, Santa Rosa and Okaloosa County in Florida and
Mobile County and Baldwin County, in Alabama (“Pensacola Region”).

F. The Guif Coast African American Chamber of Commerce, Inc. (GCAACC) primary
mission is dedicated to economically empowering and sustaining African American
business enterprises through entrepreneurship and capitalistic activity within the Gulf
Coast Region including Florida, Alabama and Mississippi. However, GCAACC hereby
agrees to expand its mission to include ALL minority and female business enterprises in
its role regarding the Contractor’s Academy/Equal Business Opportumty Program as
outlined in this agreement. ﬁ”‘%

G. The GCAACC with the collaboration of other commuﬁng%keholders will provide
administration and supervision of the 1mp1ementatlonégfﬁae provisians of the

Ty

Contractor’s Academy/Equal Business Opportum rogram outlingdEn ) { ﬂ'llS Agreement
and pertaining to the minority and women inclusion goakidentified heregs 0. GCAACC
will engage the assistance and services of the ATi=3tates @Eapter of thedNational
Association of Minority Contractors; Small Busine ~grelopment Corporation;
Hispanic Chamber of Commerce; Othgr Area Chambétrsaf Commerce; George Stone
Technical Center; Locklin Tech; Pens lunior Colle tkforce EscaRosa;

ton Coymties; and other relevant

1. MDP will provigesfunding to GCAACC and the Program Partners in order establish,
administer and impl%t the Contractor’s Academy/Equal Business Opportunity ™
Program and the Office of Contract Compliance in the amount of $250,000 in cash and
in-kind services. Additionally, MDP will provide 25% of the Maritime Park’s operating
profits as measured by return on investment in excess of 12% up to $500,000 per year
to assist GCAACC in the ongoing operation of the Contractor’s Academy/Equal

Business Opportunity Program.

NOW, THEREFORE, in consideration of the foregoing and other good and valuable
consideration, Developer, CMPA and GCAACC agree as follows:
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Section 1.0. Program Goals.

This EBO Program shall be known as the "Contractor’s Academy/Equal Business
Opportunity Program." This program as described in this Agreement outlines the terms ,
conditions and obligations between the Maritime Development Partners, LLC, the Gulf
Coast African American Chamber of Commerce, Inc., and the Community Maritime Park
Associates, Inc. related to the inclusion of minority and female business enterprises in the
development, construction, management and operation of the Community Maritime Park
Project. The stated equal business opportunity goal for the Community Maritime Park
Project is the inclusion of Minority/Female Business Enterprises in the procurement and
awarding of contracts and/or eligible projects (as defined below) that are executed in
connection with the development, construction, management ander operation of the
Community Maritime Park Project in the following minim ‘ﬁ’tages:

33.5% to African American Business Enterpni;si‘g A
2.3% to Asian Business Enterprises (AB%%%%

2.9% to Hispanic business enterprises :BE)
0.6% to Native American Business E risess(NABE)

These percentages are to be viewe as’ » el oals for irclusion of

bl S e

Maritime Park Project.

Section 2.0. Definitions.

The following words, termg-ziid
meanings ascribed to thesf 1n t i SED t where the context clearly indicates a
different meaning: & =

o

function, and S 1s ownegFand controlled by one or more African Americans.
Asian shall mean pers@gfshavmg origins in any of the original people of the Far East,
Southeast Asia, the Ingr 1an subcontinent or the Pacific Islands.

Asian Business Enterprise (ABE) shall mean a business which is an independent and
continuing enterprise for profit, performing a commercially useful function, and which is
owned and controlled by one or more Asian individuals.

Bid shall mean a quotation, proposal, sealed bid or offer to perform or provide labor,

materials, supplies or services to the Developer for a price on an eligible project, or for an
eligible project that generates revenue for the Community Maritime Park Project.
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Bidder shall mean any individual, sole proprietorship, partnership, joint venture, or
corporation that submits a bid to the Developer, or a vendor or contractor that has entered
a contract with the Developer regarding an eligible project.

Commercially useful function. For the purpose of determining whether a business
enterprise is performing a commercially useful function, GCAACC shall consider all of
the facts in the record, viewed as a whole, including without limitation the following:
(1) An MFBE performs a commercially useful function when it is responsible
for execution of the work of the contract and is carrying out its responsibilities by
actually performing, managing, and supervising the work involved.
(2) To perform a commercially useful function, the MFBE must be responsible,
with respect to material and supplies used on the contracigfor negotiating price,

s

determining quality and quantity, ordering the materialgand tnstalling (where

& a colthercially useful
function, GCAACC will evaluate the amount g \%rk sub%cted by the
MEFBE, 1ndustry practlces regarding subco, actmg, whether t meunt the

& %ate with the®work it's actually
rfgrmemce of thework, and other

Yty

performing, the MFBE credit claimed or 1S
relevant factors.
(4) An MFBE does not perform.a 001nmer01all VRHSE:
11m1ted to that of an extra participa

Contr actor shall mean anymdw e ol
] g,thertﬁ_%}ness entity that has entered a contract with the
OER mf@c’g«tx&ctor regarding an eligible project.
. . F
Control ot cm*olled For the purpose of determining whether the owner or owners of a
potential MFBE=as used in ghis definition, "MFBE-owner", which shall denote one or
more OWners) con‘= .theg btential MFBE, GCAACC shall consider all of the facts in
the record, viewed as ole, including without limitation the following:
(1) For an MFBE-owner to be deemed to control the potential MIFBE, the
potential MFBE must be independent. An independent business enterprise is a
business whose viability does not depend on its relationship with another firm or

fines.

(a) In determining whether a potential MFBE is independent, GCAACC
will scrutinize relationships with other firms, in such areas as personnel,
facilities, equipment, financial and/or-bonding support, and other
resources.

(b) GCAACC will consider whether present or recent
employer/employee relationships between the MFBE-owner and other
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firms or persons associated with other firms compromise the independence
of the potential MFBE firm.
(c) GCAACC will examine the potential MFBE's relationships with
prime contractors to determine whether a pattern of exclusive or primary
dealings with a prime contractor compromises the independence of the
potential MFBE firm.
(d) In considering factorsrelated to the independence of a potential
MFBE firm, GCAACC will consider the consistency of relationships
between the potential MFBE and other firms with normal industry
practice.
(2) A potential MFBE firm must not be subject to any formal or informal
restrictions which limit the customary discretion of the EBE-owner. There can
be no restrictions through corporate charter provisions£By- -]at¥ provisions,
contracts or any other formal or informal devices ( SEeumulative voting rights,
voting powers attached to different classes of sto emp lezment contracts,
requirements for concurrence by persons othe;:_'m%b_%mthe MF owner, conditions

i

on documents. = N
(3) The MFBE-owner must po%b&gower to t or cause the direction of
the management and policies of thi&, buSitessenterprise and to make day-to-day as
well as long-term decisions on matfers. &f manasement, policy and operatlons
(2) An MFBESsmer must hg d the highest officer position in the
compangjg cliet executwe@fﬁcer or president).

(b) Inicgip oratlg the MFBﬁwner must control the board of

the MFBE—owner must serve as a general partner,
grtnership decisions.

it

business ente ‘”Z‘"

(5) The MFB%v owners of the business enterprise may delegate various areas of
the management, policymaking, or daily operations of the business enterprise to
other participants in the firm, regardless of whether these participants are African
American, Hispanic, Asian, Native American, or female. Such delegations of
authority must be revocable, and the MFBE-owner must retain the power to hire
and fire any person to whom such authority is delegated. The managerial role of
the MFBE-owner in the business enterprise's overall affairs must be such that - -
GCAACC can reasonably conclude that the MFBE-owner actually exercises
control over the business enterprise's operations, management, and policy.

(6) The MFBE-owner must have an overall understanding of, and managerial
and technical competence and experience directly related to, the type of business
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in which the business enterprise is engaged and the business enterprise's
operations. The MFBE-owner is not required to have experience or expertise in
every critical area of the business enterprise's operations, or to have greater
experience or expertise in a given field than managers or key employees. The
MFBE-owner must have the ability to intelligently and critically evaluate
information presented by other participants in the business enterprise's activities
and to use this information to make independent decisions concerning the
business enterprise's daily operations, management, and policymaking. Generally,
expertise limited to office management, administration, or bookkeeping functions
unrelated to the principal business activities of the business enterprise is
insufficient to demonstrate control.

(7) If state or local law requires the owner of a part1cu1a1ﬁ§¥pe of firm to have a
particular license or other credential, then the MFBE Imrst possess the required
hcense or credential in order to be deemed in contr olF 5"'~.- ate or local law does not

R

credential. However, GCAACC may take gﬁ% account the abss emae of the license
or credential as one factor in determlmn._ ether%ﬁhe MFBE-o 'r' =

controls the firm. : ﬁ%

(8) GCAACC may consider differences in remneratlon between the MFBE and.
other participants in the business-enterprise in dsee ining whether the MFBE
controls the business enterprise. ﬁ@tﬁ»@nmdem’uj@%ﬁ be in the context of the
duties of the persons involved, nor% 1~ dustey praefices, the business enterprise's

ey

policy and practice concerning rein gment ~come and any other
explanations for the differences prof%red by tHe business enterprise. GCAACC
may determine thd " a buss enterprige is controlled by its MFBE although the
MFBE's remun€rati gwer than thaFof some other participants in the business
enterprise. :
) In ogér et
caan Fengage Mg ﬁgme e—@gﬁl&yment or other business 1nterests that conﬂlct with
thesdmanagement ofti

§5 busimess enterprise or prevent the MFBE-owner from
e, ufﬁc1ent time and attention to the affalrs of the busmess enterprise to

enterprise when it is operating.

(10) An MFBE-owner may control a business enterprise even though one or
more of the MFBE-owner's immediate family members (who themselves are not
African American, Hispanic, Asian, Native American, or female) participate in
the business enterprise as a manager, employee, owner, or in another capacity.
Except as otherwise provided in this paragraph, GCAACC must make a judgment
about the control the MFBE-owner exercises vis-a-vis other persons involved in
the business enterprise as it does in other situations, without regard to whether or
not the other persons are immediate family members. If GCAACC cannot
determine that the MFBE-owner, as distinct from the family as a whole, controls
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the business enterprise, then the MFBE-owner has failed to carry her/his burden
of proof concerning control, even though s/he may participate significantly in the
business enterprise's activities.

Eligible project shall mean:
(1) Any Developer contract or project “value” that is executed in connection
with the development, construction, management and/or operation of the
Maritime Park Project in the City of Pensacola.
(2) For purposes of this EBO Program, contract or project "value" shall mean
either the expenditure of funds by the Developer, or the generation of revenue for
the Developer by a contractor as a direct result of a Developer contract.

continuing enterprise for profit, performing a commerciall 1 function, and which is
owned and controlled by one or more females &
A

GCAACC shall mean the Gulf Coast African Ar%:ﬂcan Chamber of za‘ merce in the

City of Pensacola. &% % :?

Hispanic shall mean persons of Spanish or Portugueswwlture with origins in Mexico,
s of race.

roportionate control over management, interest in capital
d interest in earnings.

L,

Minority and female Biiess enter prise (MFBE) shall mean a business which is an
independent and contﬂ%flfnng operation for profit, performing a commercially useful
function, and which is owned and controlled by one or more African Americans,
Hispanics, Asians, Native Americans, or females, or a combination thereof.

Native American shall mean persons having origins in any of the original people of
North America, including American Indians, Eskimos and Aleuts.

Native American Business Enterprise (NABE) shall mean a business which is an

independent and continuing enterprise for profit, performing a commercially useful
function and which is owned and controlled by one or more Native Americans.
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North American Industry Classification System (NAICS) Code shall mean the standard
code that classifies industries by the type of activity in which such industries are
primarily engaged.

Owned or ownership. In determining whether a potential MFBE is owned by one or
more African Americans, Hispanics, Asians, Native Americans, or females, GCAACC
will consider all of the facts in the record, viewed as a whole, including without
limitation the following:
(1) GCAACC shall deem the owner of a business enterprise to be whoever
possesses at least 51 percent of the business enterprise. There may be more than
one owner.
(a) Inthe case of a corporation, such individual(gmust possess at least
51 percent of each class of voting stock outstanding ahd 51 percent of the

SEmust possess at least
51 percent of each class of partnersh1p.:fﬁterest Suckgwnership must be

reflected in the business enterprlse sf:’f)’artnershlp agreem@a% f.
(c) Inthe case of a limited liabj, gg. ompagy, such indi VE al(s) must

ot
rr

possess at least 51 percent of each Chgdg offmember interést.

2) All securltles which constitute ownershipes than entity for purposes of

&, ABE, NABE BE must be held directly by
z ,,. ative Amenéﬁ) female individuals or by

AABEs, HBEs, ABEs NABES orE BESResecur]

guardian for a minor shall be considier

Asians, Native Ame; A or femalesin deterrmmng the ownership or control of a

corporation. & :

(3) Ownershi 1l be nie asured as gh not subject to the community

property interest o1 BESpoTTS ﬁ?? ses certify that only one spouse owns the

busmessﬁ%such aSserti on is supported by the totality of the evidence

consigéted by heBCAAER,

aCAACC m'%ndt wthe individual(s) ownership is real, substantial, and

cont1 fititng, going bégond pro forma ownership of the business enterprise as

reﬂectéﬁ“ wnership documents. The individual(s) must enjoy the customary

incidents ofgwnership, and share in the risks and profits commensurate with their

ownership int&tests, as demonstrated by the substance, not merely the form, of

arrangements.

ey

Satisfactorily completed or satisfactory completion shall mean when all of the tasks
called for in the subcontract have been accomplished and documented as required by the
Developer. When the Developer has made an incremental acceptance of a portion of a
prime contract, the work on a subcontractor covered by the acceptance is deemed to be
satisfactorily completed. :

Supplier shall mean a warehouser or manufacturer of materials, supplies or equipment

which contracts directly with a bidder to provide such materials, supplies or equipment
on an eligible project which involves a trade or service. For purposes of measuring the
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total contract dollars awarded or paid to suppliers on eligible projects, only amounts paid
to suppliers of goods customarily and ordinarily used based upon standard industry or
trade practices shall be counted.

Section 3.0. Statement of policy.

It is the policy of the City of Pensacola and the CMPA to promote full and equal business
opportunity for all persons doing business with the Developer. The Developer must
ensure that firms seeking to participate in contracting and procurement activities with the
Developer are not prevented from doing so on the basis of the race or gender of their
owners. The Developer is committed to ensuring that it is not a passive participant in any
private scheme of discrimination. To ensure that businesses are nét discriminated against
with regard to prime contracting, subcontracting or other part néTing Opportunities with

' ; i developed an equal

business opportumty program

Section 4.0. Duties of GCAACC and the Pmﬁi@am Pa ‘

Under this EBO Program, the GCAACC and ProgTama Paftners shall estabhsh an Office
of Contract Compliance that shall have the followingZat#hority and duties for the
encouragement of non-discrimination in=Developer confrggting and the implementation

Ry
ety

of the equal busmess opportumty progran ~e_ e th1s EBO ram:

be necessary to effect@itethis EBO Kt VS

(3) Monitoring ﬁnph% with the Fequirements of this EBO Program.

(4) Certificatitree: %am Esses as AABFs, HBEs, ABEs, NABEs and FBEs in
accordance with th&stanéardsSesfortfl in this EBO Program.

be maintained as a public record of certified
sand FBEs.

..?:_ sunng comce yith requirements for mentor-protege or joint venture
arrangements under Bection 6.0 and section 7. 0, as applicable.

(7) Inveg fatlon offalleged violations of this EBO Program, and the issuance of
written stafemignts f61lowing any determination of such investigation, stating the
reasons thereféfand any penalty to be imposed.

¢)) Determindtion of whether any of the penalties set forth in section 9.0 should
be applied to a business.

(9) Provision to business entities of all forms, applications, documents and
papers necessary to comply with this EBO Program.

(10) Provision of information to potential bidders which shall include names and
contact information of certified MFBEs for each ehglble prOJect to remforce and
support outreach efforts by potential bidders. :
(11) Notification to the chief procurement officer of any determination of non-
responsiveness regarding the requirements of this EBO Program, and of any
appeal from any such determination.
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(12) Monitoring, for data gathering and informational purposes, utilization of
MFBE:s on eligible projects.

(13) Maintenance of documents, forms, records or data regarding this program
as provided in this EBO Program, including: (a) documents, forms, records or
data regarding the dollar amounts subcontracted to or expended for services
performed by subcontractors and suppliers on eligible projects, including the race
and gender ownership of each subcontractor and supplier; and (b) documents,
forms, records or data regarding certified AABEs, HBEs, ABEs, NABEs and
FBEs.

(14) Development and implementation of outreach and assistance programs to
im promote equal contracting opportunities for all businesses that wish to do
business with the Developer, in accordance with section 1:8:0.

(a) Program requirements. &&
(1) All bidders are required to.make effortg’to ensure that buSu Egcs are not
discriminated against on the basis of theifetace, ct%i}ty or gendgf; and to

demonstrate compliance with these progra ;g% nts at or prior to the time
ders are required to ensure that:

prospective subcontractors, vengers, suppliers arng

not denied opportunities to compa%i{ on a Bg¥loper contract on the basis
of their race, ethnicity, or gender, Snd o rd aff firms, including those

owned by racial or ethnic minorltie = Fropportunities to participate in
the performance of Lﬁé&&ness oft Develo fer to the extent of their
availability, capagify an ~»--v_mlhngness fa compete.

(2) GCAAC ev1e\§1nformat101%af bmitted by bidders pertaining to efforts
" rersesh smesses 1nc1ud1ng MFBEs to compete for

&
: aluatlng and awarding subcontracts, placing orders, and
~' ompanies has been non- discriminatory To assist prime

certified MFB! within the relevant NAICS Codes for such ehglble project.

(b) Determination of non-discrimination during bid process. No bidder shall be
awarded a contract on an eligible project unless the GCAACC determines that the bidder
has satisfied the non-discrimination requirement of this section 5.0 on such eligible
project. Accordingly, each bidder shall submit with each bid the following:
(1) Covenant of non-discrimination. - Each bidder shall submit with her/his bida
covenant of non-discrimination in such form as directed in the solicitation
document by the GCAACC.
(2) Outreach efforts documentation. Each bidder shall submit with her/his bid
written documentation demonstrating the bidder's outreach efforts to identify,
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contact, contract with, or utilize businesses, including certified MFBESs, as
subcontractors or suppliers on the eligible project. The GCAACC shall set forth in
the solicitation document the documents that a bidder may submit to demonstrate
its outreach efforts, and such documentation may include, without limitation,
evidence of the following:
a. The bidder contacted the GCAACC, other private sector and
government entities, or local MFBE organizations, to identify available
businesses to work on the eligible project, including certified MFBESs,
regardless of race, gender or ethnicity.
b. The bidder placed notices of opportunities for qualified businesses to
perform subcontracting work on the eligible project in newspapers, trade
journals, and other relevant publications, includgggg%blications
specifically targeted to MFBES, or communicatéd such notices of

e,

e media or means.
the eligible project
ardless of race,

opportunities via the Internet or by other avaita
¢. The bidder submitted invitations to bigifor wog
to qualified businesses, including certiffed MFBEs,*
gender or ethnicity. ﬁf .
d. The bidder included in such a&tices antinvitations a ¥l disclosure of
the criteria upon which bids, propd’s@ﬁ‘%ﬁf&es would be evaluated, and
also included contact information for MeRyiries, submissions, or requests to
review any necessary bigsdocuments. E=N
e. The bidder promptly FeSEBRded to inquirEs;
physical access and time f& infeFestd busin€sses to fully review all
necessary bid documents, afd gﬁﬁ%xwovided information, access and
time necessazssieallow all intrested blisinesses to prepare bids and
quotes, regardlesS race, genBer or ethnicity.
f. Thebader conSidered, or higéd, or otherwise utilized qualified and
available bistiessosom iﬁble project, including certified MFBES,
aatitless of raceagender or ethnicity.
0. Forsachubusiness,which contacted or was contacted by the bidder
e regardingcs@%e.ontra “Hing or other services on the eligible project, but was
engt contractegiwith or otherwise utilized on the eligible project, the bidder
Shigl rovideé%g written statement setting forth the dates of such contacts,
whyre of such contacts, and the reasons why an agreement was not
reachedeparding work to be performed on the project. The bidder shall
maintafh all written documents reflecting such contacts, including bids,
quotes and proposals.
(3) Subcontractor project plan. BEach bidder shall submit with her/his bid a
completed and signed subcontractor project plan, in a form approved and
provided by the GCAACC, which lists the name, address, telephone number and
contact person of each subcontractor or other business to be used in the contract,
the NAICS Code and the type of work or service each business will perform, the -
dollar value of the work and the scope of work, the ownership of each business by
race and gender, if applicable the AABE, HBE, ABE, NABE, or FBE certification
number of each business, and any other information requested by the GCAACC.
In order for the GCAACC to officially consider a firm to be an MFBE, the MFBE
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firm must be certified by or have a certification application pending with the
GCAACC prior to the bidder's submission of the bid.

(c) GCAACC review of bidder submissions. The GCAACC shall determine whether a
bidder has satisfied the non-discrimination requirement of this section 5.0 based on its
review of the covenant of non-discrimination, the outreach efforts documentation, the
subcontractor project plan, and its review of other relevant facts and circumstances,
including complaints received as part of the bid process. In reviewing the documents
submitted by a bidder to determine whether the bidder has satisfied the good faith efforts
requirement of this section, the GCAACC will consider, among other things, the total
project dollars subcontracted to or expended for services performed by other businesses,
including certified MFBEs, whether such businesses perform copgmercially useful
functions in the work of the contract based upon standard indugtry trade practices,
whether any amounts paid to supplier businesses are for gogtises

L

used based upon standard industry trade practices, and th-‘gvai Gty of certified

MFBEs within the relevant NAICS Codes for such %ﬁi@i@pmj eg%kh
(1) Receipt of complaint of dz'scrimz'natiogﬁ% the bid process-EEhe GCAACC
shall accept complaints of alleged discrii#nation 8;%1;‘ing the bid process regarding
any participant in the bid process. Where theeoméTant of discrimination is
specific to the procurement which is under comstderation by the Developer, the
GCAACC may investigate saidsggmplaint, detertmne its validity, and determine
whether the actions complained @we b;’;%ésponsiveness on the
specific procurement. Allegations%f iSezgzanation<based on events, incidents or
occurrences which are unrelated to e specifiegprocurement will be placed in the
bidder's file maintaiﬁ%lie vendortelations'database and handled in
accordance with #i€ procegure established in the Developer' EBO Program.
(2) Determindtientgf violgtion of EB%ocess. Where the GCAACC
investigates a comphiintSEaRetmindtion that is related to the specific bid

izt
e,

process, asfiESeribed imtSubsection 5.0(3)(a) above, the details of that
investifation, 1"1‘1* ing ?%gs, shall be recorded and maintained in the
GGAACC database > -
3) C@YACC detersiination of non-responsiveness. When, based upon the

totality ofithe circ g*%ances, the GCAACC determines that a bidder has been

non-responsivg, to the EBO requirements of a Developer bid solicitation, the

director of the®GEAACC shall present a written determination of non-
responsiveness'to the chief procurement officer which states the determination
and lists the reasons for the determination.

(d) Equal business opportunity subcontracting program bid process. The covenant of
non-discrimination, the outreach efforts documentation, the subcontractor project plan,
and any other information required by GCAACC in the solicitation document must be
completed in their entirety by each bidder and submitted with the other required bid -
documents in order for the bid to be considered as a responsive bid. Failure to timely
submit these forms, fully completed, will result in the bid being considered as a non-
responsive bid, and therefore, excluded from consideration.
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(e) Contract progress. The GCAACC shall require contractors on eligible projects to
complete and submit to GCAACC documentation regarding their utilization of MFBESs,
along with all other pertinent records required by GCAACC. Said documentation shall be
in a format that is established by the GCAACC. These records will be submitted to
GCAACC monthly. The subcontractor project plan shall not be changed or altered after
approval of the plan and award of the contract without the written approval of the director
of the GCAACC. A written letter to the director of the GCAACC requesting approval to
change the subcontractor project plan must be submitted prior to any change in the plan
or termination of an MFBE's contract.

(f) Database. The GCAACC will maintain a database identifying MFBEs, that will
include the types of services provided by the business enterprise gnd contact information
for the business enterprise. A list from the database will be my mlable to the
Developer and bidders to assist them in their efforts to meggéfiggequirements of the equal
business opportunity subcontracting program. The list préparec TR the database will
specify which firms the GCAACC has determined togb;@gertlﬁed rmzmanty and female
business enterprises, in accordance with the deﬁngrﬁﬁs for MFBEs aswéa%ﬁn@d in -
Subsection 2.0. This list is not exhaustive. @ Y

&
s

(g) Minority and female business enterprise ufiliaatra&To ensure that the equal
business opportunity subcontracting preg ram achleves 1 £
Ver1fy the MFBE certlﬁcatlon status of -" el

««««

1tat compliance with the covenant of non-
el Eofforts documentation, and the subcontractor project plan.

st digerimination and reporting allegations. Bidders shall prohibit
d1scr1m1nat10n agams m 7 person or business on the basis of race, color, creed, religion,
sex, domestic relationship status, parental status, familial status, sexual orientation,
disability, age, national origin, political affiliation, gender identity, or racial profiling.
Bidders shall develop a written policy statement that shall be approved by the GCAACC
and distributed to all employees. Bidders shall conduct their contracting and purchasing
programs so as to prohibit any discrimination and to resolve all allegations of
discrimination. Bidders shall include a clause in its subcontracts that require the
subcontractor to adopt and distribute a written non-discrimination policy that is the same . -
as that of the contractor. The GCAACC shall review and investigate all allegations of
discrimination which claim that prohibited forms of discrimination have occurred.
Allegations of discrimination that are determined to have merit may be subject to
penalties decided upon by the GCAACC in consultation with the initiating department.
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(j) Penalties. Breach of the equal business opportunity subcontracting program by a
bidder shall be subject to any or all of the penalties set forth in section 9.0 below.

Section 6.0. Requirements for mentor-protege relationships.

(a) The GCAACC shall encourage, where economically feasible, establishment of
mentor-protege relationships to ensure prime contracting opportunities for all businesses,
including certified MFBESs on eligible projects. '

(b) Based upon the scope of work and market availability, the GCAACC shall determine
on a project-by-project basis on all eligible projects valued over $5,000,000.00 whether
good faith efforts to enter into a mentor-protege relationship shalighe required for such
eligible project. On such eligible projects in which good faith gfortsto enter into a
mentor-protege relationship are required, no bid shall be acgefpfed unless submitted by a
mentor-protege team, unless the GCAACC has determin@hat faith efforts to enter
into a mentor-protege relationship have been demonstateds The %GC shall
determine whether good faith efforts to enter into mr-protege refagionship have
been adequately demonstrated based on a revieﬂ%lev facts, docurgents and
circumstances. ’ = v

(c) On such eligible projects in whichsggod faith effort: .,entgr into a mentor-protege
eoe team meriaers must have different race

Gran 3y

e Uy st
e a1

team must be certified as such by the GC fRe mentor-protege team shall

include in its bid submittal th&ERHEBE certi faber of each MFBE team member.
A bid submitted by a mexfor-protege team 0O% rised of bidders with both the same race
and gender ownershipshatkbe dem@e non-regponsive and rejected.

e

s,
R

the mentor atidBprotege, Comn: ‘
bid documents Obtherwise zand provides that the mentor-protege relationship shall
fimumsthe duration of the project. '

(¢) The GCAACC shkall review and approve all contractual agreements regarding the
terms and provisions of the mentor-protege relationship prior to the award of a contract
on an eligible project to the mentor-protege team. Mentor-protege teams may submit
agreements for pre-approval no later than 14 calendar days prior to the date set for receipt
of bids on an eligible project. Otherwise, agreements must be submitted on or before the
date set for receipt of bids on an eligible project. A bid submitted by a mentor-protege

team that does not include a satisfactory written mentor-protege agreement in accordance - -

with the requirements of this section shall be deemed non-responsive and rejected.

EBO Program Agreement Page 14 1/8/2009




(f) During the term of the contract the mentor and protege businesses must each provide
to the GCAACC a quarterly summary of the mentor skills provided to the protege, which
shall include:
(1) The time spent between mentor and protege businesses in furtherance of the
mentor-protege relationship;
(2) The nature and extent of managerial, technical, financial and/or bonding
assistance provided;
(3) A summary and explanation of any projects bid on or undertaken by the
mentor-protege team in the private sector or for a governmental entity other than
the Developer; and
(4) Any additional or further information required by the GCAACC as set forth
in bid documents or otherwise.
(5) No officer, director, employee or member of the

1’protege team shall
a contract where the

e

() The GCAACC shiffEgacoural, where ecaRomically feasible, establishment of joint

ventures to ensure prime coffragtiieampertfiities for all businesses, including certified
MFBEs, on eli'}; cts. ==

e
o

of workzand market availability, the GCAACC shall determine
B%aproject basi§en alﬁeligible projects valued over $5,000,000.00 whether
good faith effortsig enter infs a joint venture shall be required for such project. On such
projects in which gegd, faif Fefforts to enter into a joint venture relationship is required,
no bid shall be acceptedétmless submitted by a joint venture, unless the GCAACC has
determined that good £aith efforts to enter into a joint venture have been demonstrated.
The GCAACC shall determine whether good faith efforts to enter into a joint venture
have been adequately demonstrated based on a review of relevant facts, documents and

circumstances.

(c¢) On such eligible projects in which good faith efforts to enter into a joint venture
relationship is required, the joint venture member businesses must have different race
ownership, different gender ownership, or both. MFBE members of the joint venture
must be certified as such by the GCAACC, and the joint venture team shall include in its
bid submittal the MFBE certification number of each MFBE joint venture member. A bid
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submitted by a joint venture comprised of bidders with both the same race and gender
ownership shall be deemed non-responsive and rejected.

(d) Asto each joint venture under this section, a written joint venture agreement must be
completed by all parties to the joint venture and executed before a notary public, which
clearly delineates the rights and responsibilities of each member or partner, complies with
any requirements of the GCAACC as set forth in bid documents or otherwise, and
provides that the joint venture shall continue for, at a minimum, the duration of the
project.

(e) The GCAACC shall review and approve all contractual agreements regarding the
terms and provisions of each joint venture relationship prior to thawald of a contract on
an eligible project to the joint venture, including agreements pgftainthg to:
(1) The initial capital investment of each venture pgf L
(2) The proportional allocation of profits and los#Es to &
M/FBE venture partner's liability should ever @g}d said paie
revenue earned while a participant in the Jom%entme : 4
(3) The sharing of the right to control gl Wners hip and manaent of the
joint venture; s W e

(5) The method of and respon

in bid documents or otherwise.

Joint ventures may submﬁg%ms for pre%apgroval no later than 14 calendar days
prior to the date set fi eipt of ds on an @le project. Otherwise, agreements must
be submitted on or before 51z eeelpt of bids on an eligible project. A bid

submitted by a jeifiE¥enture %a mclude a satisfactory written joint venture

By,

agreement 11m”§’6rdanc«1th th rements of this section shall be deemed non-

responsive _.n d rejected. }%

() The Jomt vern re, and ggch member of the joint venture, shall provide the GCAACC
access to review alled ords7pertaining to joint venture agreements before and after the
award of a contract 1nv\@3:£r to reasonably assess compliance with this EBO Program.

(g) Penalties for noncompliance. Any responsible bidder who fails to comply with this
section shall be subject to any or all of the penalties contained in section 9.0.

Section 8.0. Mediation of disputes between joint venture and mentor-protege team
members and prime and subcontractors. : .

(a) If, after the award of a contract to a joint venture or mentor-protege team, any

member of the joint venture or mentor-protege team believes that the terms and
conditions of the agreement as approved by the GCAACC have not been complied with,
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then such member may seek review and mediation of such agreement before the director
of the GCAACC. The request for review must be made in writing.

(b) If, after the award of a contract, a dispute arises between the prime contractor and a
subcontractor regarding performance of work or provision of services or supplies on the
eligible project, then such prime contractor or subcontractor may seek review and
mediation of the issue before the director of the GCAACC. The request for review must.
be made in writing. If the dispute involves an alleged violation of the Developer's prompt
payment requirement, as set forth below, the contractor, subcontractor and the Developer
shall proceed as is set forth in section (c).

(c) Within 20 calendar days of receipt of a request for review, if#he dispute has not
already been resolved informally among the parties, the directefshall set a mediation
date, and the director shall provide written notice of the megfa#ian date to each of the
interested parties. = =

the dispute. ’%‘:g

iy

tiempt to resolve

o
(e) Inthe event that the mediation with the GCAA! jrector of contract compliance
does not resolve all disputes, the directes,of the GCAA all have the option of
referring mediation proceedings to a qualEEedoutside medTaEet, contingent upon the -
consent of the interested parties. '

== T
=

Section 9.0. Penalties f6F noncmpliance. %,
If the Developer or a eftimactor £ to complEwith any portion of this EBO Program,
and whose failure to complytosfmentorasperiod of 30 calendar days after the

tPACTEE itten notice of such noncompliance from the director

. g, &
(2) Withholg% all future payments under the eligible project until it is
determined that the contractor is in compliance with this EBO Program.

(3) Cancellation of the eligible project.

(4) Refusal of all future contracts or subcontracts with the City of Pensacola for
a minimum of one year and a maximum of five years from the date upon which

this penalty is imposed.

Section 10.0. Outreach and assistance to subcontractors by the GCAACC.

To ensure that opportunities to participate on Developer contracts are available to the
widest feasible universe of interested, available and qualified businesses, the GCAACC
shall develop and implement a written comprehensive outreach program aimed at
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increasing business participation in the Developer' contracting and procurement process.

This program may include, without limitation, any or all of the following;:
(1) The GCAACC may disseminate at community events, trade shows, and other
appropriate business functions, and publish at regular intervals, in print and in
electronic media (including publications or electronic media targeted to MFBEs
and small businesses) information describing the equal business opportunity
program, the small business opportunity program, and the functions of the
GCAACC. In addition, the GCAACC may disseminate information in print
and/or electronic form, may provide individualized counseling, and/or may
conduct seminars regarding the certification process.
(2) The GCAACC may establish a procedure to engage in continuous
recruitment and outreach efforts directed at business assigfance organizations to
increase the pool of businesses available to do busmesmm Developer. The
GCAACC may identify suppliers through business_d -v:? lor pment organizations
and participation at various trade shows, suppherﬁvers tegroups and work with
various national and local supplier developmem,co"unsels tgrgamzatmns
(3) The GCAACC may disseminate at coxair‘:n—umty events, tride: h ws, and other
appropriate business functions, and publi§ieat regfﬂal intervals, 1Bprint and in
electronic media information identifying o eon‘tractmg opportunities with
the Developer, and providing contact info g%‘__‘ 16n, by which businesses may obtain
additional information from the CAACC GCK’@C will provide this

h, wheremppropriate. To the extent
lis ~EPpPIop

.Ag ents'to share data regarding

upcommg Developer projects, and s& fhtr a?ifmg opportunities on the projects,

with other businesses@iikagencies oEjurisdictions in the Pensacola Region.

(4) The GCAA@ may-assist busme%ﬁgcm subrmttmg bids for ehglble projects

by dlssemlnat ?

loper within the d1v151ons and departments that are
Hithe céntracting and procurement process. GCAACC may establish

[ «-;almng and awareness programs with the employees of the
Developer's usér departments to educate them with regard to increasing utilization
of a wide array of businesses.
(6) The GCAACC may provide information and advice to the department of
procurement regarding the effectiveness of current bidding procedures in
facilitating bidding on eligible projects by the widest feasible universe of
interested businesses. This information may include suggestions regarding how to
-arrange solicitations, times for the presentation of bids, quantities, specifications, -
and delivery schedules in ways that facilitate the participation of all interested
businesses. In this regard, the GCAACC may provide and encourage feedback
from contractors and subcontractors regarding every aspect of the Developer's
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procurement process and may establish a system to allow for anonymous
comments to be sent through the mail.

(7) The GCAACC may create workshops for businesses located within the
Developer on how to compete in the private sector, including advice on
marketing, soliciting, and preparing a bid. GCAACC may establish a program
which will incorporate business and entrepreneurial training and assistance
mentoring, matchmaking, individual consulting and regular training workshops
and seminars. To accomplish the same, GCAACC may reach out to and
collaborate with regional higher educational institutions.

(8) The GCAACC may develop communications and other written materials that
are meant to encourage and provide information to contractors to increase their
utilization of subcontractors. In addition, GCAACC may,gponsor networking
events that allow businesses to meet each other and thagtreate an opportunity for
contractors to discuss with subcontractors upcomiry n%

(9) The GCAACC may develop a resource direefory to* wgowded to interested
businesses, with information regarding assmtandge Th bondiTre: ac d financing,
financial management, accounting, constr ,etlon management Hidkteghnical

assistance. y- “f: %
(10) The GCAACC may estabhsh po 1c1e prgfibit discrimination in the

AT

compete for specific contra’es, &

b) Implemeg%om’mr apport1ve§syerV1ces program to develop and
improve isffmedizteand long % bus1ness management record keeping
and ﬁnaﬁ"‘“%and
c) Develop & BV
CEIFEY -“\zcl»ﬁpm N 1ncreasethelr opportunities to participate in a variety of
"kinds ofsgoik, hal ipcreasingly significant projects, and achieve self
4 sufficiency;

b Estabhs;%rogram to assist new, start-up or emerging businesses; and
YAssist busiiesses in developing their capability to utilize emerging
techt wogy ihd conduct business through electronic media.

(12) The GCAZECC may create and maintain records on all subcontractor
participation ofi Developer projects. The office may perform investigations
regarding the actual utilization of subcontractors during the term of the contract as
compared with the anticipated use of subcontractors at the time of bid submittal.
Subcontractors shall report the amount of work they anticipate performing on the
contract and will report the actual work performed and the amount billed. The
GCAACC will allow subcontractors to confirm the status of their subcontracts
and the payments received thereunder.

(13) The GCAACC may continue to develop its website to prov1de general
information on doing business with the Developer, on the bid process, on how to
get certified, to provide a calendar of events, bid lists, bid status reports, to post
solicitation notices, and to provide downloadable forms and other appropriate

EBO Program Agreement Page 19 1/8/2009



information. In addition, contractors that have been awarded Developer contracts
may be posted on the website to allow businesses to target their marketing efforts
to contractors that have worked or are working with the Developer.

(14) The GCAACC shall establish a mechanism by which a business can file an
administrative complaint with the Developer if it believes a prime contractor or
the Developer is discriminating in the award of contracts or subcontracts.

(15) The GCAACC is authorized to develop and implement such other and
further outreach activities and programs as the director may from time to time
recommend. From time to time an overall evaluation of the effectiveness of the
program with regard to non-discrimination in contracting shall be conducted.
Appropriate changes to the measures and programs based on the results of the
evaluations will be implemented. -

g

Section 11.0. Prompt payment of subcontractors. =
Contractors awarded Community Maritime Park Proj.ef%gontract%ﬂ ensure the promp
and full payment of any subcontractors working oggthe contract. s :

required to pay subcontractors or “wf:@a s dp€ from progress payments
within three business days of receiphofffaymentirom the Developer. During the
contract and upon cogfitetion of the‘gontract, the Developer may request
documentation taﬁértify% ment to sgbcontractors or suppliers. This subsection
in no way creatbsan; conffactual relatighship between any subcontractor and the
Developer or y%ﬂf S OERe fﬂ

E oper for contractor's failure to make timely

: ‘ “tg ensure the prompt and full payment of
bEentractors shalizbe subjeet to the penalties set forth under section 9.0.
[ a20od faith dispute regarding the amount of payment due to a

within sevétidays gf notice by the GCAACC inorder to resolve any payment
disputes. If ﬂ%ﬁitrator determines that the subcontractor is entitled to payment
under the sube’g;ltract, contractor shall be required to pay the subcontractor within
three business days of the arbitrator's decision. In the alternative, the contractor
and subcontractor may utilize alternative dispute resolution mediation
mechanism, but only if such alternative is agreed to by the contractor,
subcontractor, and the director of the GCAACC.

(4) The director of the GCAACC is authorized to make a determination that the
interests of the Developer are best served by issuing joint checks to resolve a
dispute between vendors and suppliers, prime and subcontractors or sub-
consultants, mentors and proteges, or joint venture partners. In such
circumstances, the director of the GCAACC will issue a written request to the
chief financial officer to issue two checks, in amounts deemed by the director of
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the GCAACC to be equitable. The department of finance will issue these checks
exclusively to the director of the GCAACC.

Section 12.0. Reports by the GCAACC.

(a) The director of the GCAACC shall cause to be issued periodically, but no later than
30 days after the effective date of this EBO Program, reports on the operation of this
EBO Program. The director shall be authorized to contract with or retain outside
consultants or experts in connection with preparing a report and to assist in assembly,
review and analysis of data necessary to prepare such report.

(b) The GCAACC shall provide to such consultants or expefts séch 1eco1 ds in its

extent to which the purposes of this EBO Program are accoiftisls ed. A report shall

include any findings or recommendations regarding the Onomfezapportunities available
to AABEs, HBEs, ABEs, NABEs and FBEs in the P a Reg1. 3
recommendations regarding changes to this EBOﬁl};ﬁ gram or the enach ‘
additional programs, procedures or strategies todsetter effégtuate the purgsses of this
EBO Program. '

Section 13.0. GCAACE’s role=m dispute resqltutlon.
GE & t ensure the air and equ1table treatment of

W.

S0k . e dlspute neEe reat1r%' any privity of contract between the Developer and

any contracto' ubcontrae or. Further, no contractor working on a Developer project or
; the Deveﬁper shall have any claim against the GCAACC for any

Section 14.0. Severability of EBO Program Provisions.

If any provision of this EBO Program or any application thereof to any person or
circumstance is held invalid, such invalidity shall not affect other provisions or
applications of this EBO Program which can be given effect without the invalid
provisions or applications, and are to this end declared to be severable. -
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Section 15.0. Dispute Resolution

In the event of any dispute arising out of or in any related to this Agreement, or any of the
transactions or occurrences described or contemplated herein, the parties shall be
obligated to follow the following dispute resolution procedures:

(a) First, the parties shall attempt to negotiate a resolution of the dispute by direct
discussions. Such negotiation shall be initiated by written demand by one party to
another, and the negotiations may occur with or without counsel, as the parties elect.

(b) Second, in the event that any dispute is not resolved under paragraph (a) within three
weeks of Written demand for negotiation, the parties shall media_, e dispute under the

Florida to mediate civil cases. If they cannot do so Wlthm thirty (30D smess days
following the expiration of the ninety (90) day neg,_gﬁiartﬂon period, the¥ A ies shall -
petition the then Chief Judge of the First Judici Jg;i_;@;lrcult % orida to a dint an
appropriate mediator. Such mediation shall be Wﬁ@g&ﬁ ice to further voluntary or
court-ordered mediation in the event it is unsuccessfitiEkhe costs of obtaining the

e

.M_A,-'.:;,. ,«
(c) If any dispute is not resolved pursuant:% thé‘fore‘g‘@@ff’g process, either party may
resort to any other judicial oEfi@n.judicial remedies available to them under this
Agreement and apphcablé ﬁw%

Section 17.0. Sucégs e rsﬁhd Assigns.

The terms herein co1d shall bind and inure to the benefit of CMPA, and its
successors and ass1gns? and the Developer, and its successors and assigns, except as may
otherwise be specifically provided herein.

Section 18.0. Notices.

(a) All notices, demands, requests for approvals or other communications given by either
party to another shall be in writing, and shall be sent by registered or certified mail, - - - -
postage prepaid, return receipt requested or by courier service, or by hand delivery to the
office for each party indicated below and addressed as follows:
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To CMPA: Community Maritime Park Associates, Inc.
c/o Lacey A. Collier, Chairman/Trustee

3885 Durango Drive

Pensacola, FL 32504

Copy to: Edward P. Fleming
McDonald, Fleming Moorhead
25 W. Government Street
Pensacola, FL. 32502-5813

To Developer: Maritime Park Development Partners, LLC
c/o Jeff Galt

85 NE Loop 410, Ste. 207
San Antonio, TX 78216

Copy to: Mark G. Lawson
Bryant Miller Olive, P.A.

101 N. Monroe Street, Ste. 900
Tallahassee, FL 32301

clo

Pensacola, FL

Copy to:

address indicated abo‘ > (or as it may be changed) shall be deemed to have been an
effective delivery as provided in this

Section 19.1. The addresses to which notices are to be sent may be changed from time to
time by written notice delivered to the other parties and such notices shall be effective
upon receipt. Until notice of change of address is received as to any particular party:
hereto, all other parties may rely upon the last address given.
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Section 20.0. Severability.

If any term, provision or condition contained this Agreement shall, to any extent, be held
invalid or unenforceable, the remainder of this Agreement, or the application of such
term, provision or condition to persons or circumstances other than those in respect of
which it is invalid or unenforceable, shall not be affected thereby, and each term,
provision and condition of this Agreement shall be valid and enforceable to the fullest
extent permitted by law.

Section 21.0. Applicable Law and Construction. The laws of the State of Florida shall
govern the validity, performance and enforcement of this Agreement. This Agreement
has been negotiated by CMPA, GCAACC and the Developer,;apﬁ% Agreement,
including, without limitation, the Exhibits, shall not be deemedifo have been prepared by
CMPA or the Developer, but by all equally. '

EN
Section 22.0. Venue; Submission to Jurisdict;%ﬁ; ,
(a) For purposes of any suit, action, or other Progs eding akising out of ofiFelating to this
Agreement, the parties hereto do acknowledge, conséat,4nd agree that venue thereof is
Escambia County, Florida. =

s to the juri Sdietion of the State of

(b) Each party to this Agreement herebytHbai el
thedqurisdiction of the United

Florida, Escambia County and the courts %

States District Court for the Northern Distrigt g for the purposes of any suit,
action, or other proceeding o ¥elating td this Agreement and hereby agrees
not to assert by way of a defense @r otherwise that such action is brought in

Section 23 Complete~eem Amendments.
(a) This Agréerent, and alle terms and provisions contained herein, including without

limitation the ts heretgy constitute the full and complete agreement between the
parties hereto to tﬁe feof, and supersedes and controls over any and all prior

agreements, understangjiigs, representations, correspondence and statements whether
written or oral. ¢

g

(b) Any provisions of this Agreement shall be read and applied in para material with all
other provisions hereof.

(c) This Agreement cannot be changed or revised except by written amendment signed by
all parties hereto. - , .
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Section 24.0. Captions.

The article and section headings and captions of this Agreement and the

table of contents preceding this Agreement are for convenience and reference only and in
no way define, limit, describe the scope or intent of this Agreement or any part thereof, or
in any way affect this Agreement or construe any article, section, subsection, paragraph
or provision hereof.

Section 25.0. Holidays.

It is hereby agreed and declared that whenever a notice or performance under the terms of
this Agreement is to be made or given on a Saturday or Sunday or on a legal holiday
observed in the City, it shall be postponed to the next following bfisiness day.

Section 26.0. Exhibits.
Each Exhibit referred to and attached to this Agreemaﬁtm?‘an essen%@kpart of this
Agreement. The Exhibits and any amendments or z 1s1ons thereto, e%ﬁ;fnot physically

i

S&iens, or successors) with respect to

Section 29.0. Tecl%lcal A’ﬁ1endments, Changes.
In the event that due Tomor inaccuracies contained herein or any Exhibit attached
hereto or any other agfeement contemplated hereby, or due to changes resulting from
technical matters arising during the term of this Agreement, the parties agree that
amendments to this Agreement required due to such inaccuracies, unforeseen events or
circumstances which do not change the substance of this Agreement may be made and
incorporated herein. In addition, as mutually agreed by the parties, this Agreement
(including the Project design and layout) may be amended and restated to more
effectively address the maturation of the Project, market conditions, challenges and-
opportunities, performance by the Project participants, and other extraneous factors.
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Section 30.0. Term; Agreement Expiration Certificate.

(a) The term Agreement shall run concurrently with the — the Development Agreement
(Community Maritime Park Project) and the Master Sub-Lease (Community Maritime
Park) executed on , 2009 between CMPA and the Developer — which set forth
CMPA’s and the Developer’s respective duties and responsibilities pertaining to the
development of real property for a project known and referred to as the Community -
Maritime Park or the Project (as hereinafter defined) and terminate on the date specified
in the Agreement Expiration Certificate as described below.

(b) Upon completion of the term of this Agreement, all parties hereto shall execute the
Agreement Expiration Certificate substantially in the form attached as Exhibit “B”
hereto. The Agreement Expiration Certificate shall constitute gd it'shall be so provided
in the certificate) a conclusive determination of satisfactoryg€egapletion of all obligations
hereunder and the expiration of this Agreement. g

e,

(c) In the event of any dispute as to. whether any pﬁ;equired to te;che
Agreement Expiration Certificate, the dispute shthbe restlved as provided in Section
15.0. - c
Section 31.0. Effective Date. )
Upon execution of this Agreement (and §iekEad the Exhibifea® are contemplated to be
executed simultaneously with this Agreerfient byiiigsanthgrized trustees of CMPA and by
sepproval hereof by CMPA,

GCAACC and the Develog,eﬁms,:'f Agreeme’
force and effect in accor@ance\@ its terms and
of the month in whicheiFEgarties Bave executegsSame.

Section 32.0. ApyiFGvals Nof y Withheld.

The parties hefeto represen, that'fets.their respective intent as of the Effective Date and
do covengeand agree in thefuture that all approvals, consents, and reviews will be
undertaken af mpleted %expe’ditiously as possible, in good faith, and will not be
arbitrarily or unte:

LT
Qaah

IN WITNESS WHE
respective seals.

[SIGNATURES ON FOLLOWING PAGES]
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Executed and delivered
in the presence of:

COMMUNITY MARITIME PARK ASSOCIATES, INC., a Florida not-for-profit
corporation

By:
Lacey A. Collier, Chairman/Trustee

(Print Name)

(Print Name)

(witnesses as to Lacey A. Collier)

STATE OF FLORIDA
COUNTY OF ESCAMBIA

Executed and delivered
in the presence of:

MARITIME PARK DEVELOPMENT PARTNERS, LLC, a Florida limited liability- - -

company

By:
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Jeff Galt, [title]

(Print Name)

(Print Name)

(witnesses as to Scott R. Davison)

STATE OF FLORIDA
COUNTY OF ESCAMBIA

The foregoing instrument was acknowledged befoge’me this. K200
Galt, of Maritime Park Development Partners, l4£6, a Fidkida limited 1i& 2 1ty company.
He is personally known to me or has produced a vakghdzi#er's license as identification.

(SEAL) =
|

Printed/Typed Name:
Notary Public-State of Florigaz
Commission Number: ) £

(Print Name)

(Print Name)

(witnesses as to )
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STATE OF FLORIDA
COUNTY OF ESCAMBIA

The foregoing instrument was acknowledged before me this __ day of , 2009, by

, of Gulf Coast African American Chamber of Commerce, Inc., a
Florida non-profit corporation. He is personally known to me or has produced a valid
driver's license as identification. '

(SEAL)

Printed/Typed Name: . &
Notary Public-State of Florida &F
Commission Number: g%

R =
CONSENT AND JOINDER . f_% %

At a duly called public meeting on

same. This Ggksent and Joinder is provided
Aprecment is toeBEtonstrued as consistent

cooperatively work with thesEl¥
operation of the Programéfs proviged for heréin.

et s

By: :
Al Coby, City

ATTEST:

By:
City Clerk

APPROVED AS TO FORM
AND EXECUTION:

By:
City Attorney
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STATE OF FLORIDA
COUNTY OF ESCAMBIA

The foregoing instrument was acknowledged before me this day of,
2009, by Al Coby, City Manager of the City of Pensacola, Florida. He is personally
known to me or has produced valid Florida drivers’ licenses as identification.

(SEAL)
Printed/Typed Name:

Notary Public-State of Florida
Commission Number:
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EXHIBIT “A”

Project Site
Legal Description

THAT PORTION OF THE WATERFRONT TRACT, CITY OF PENSACOLA,
ESCAMBIA COUNTY, FLORIDA, ACCORDING TO THE OFFICIAL MAP OF
WATERFRONT DRAWN BY WILLIAM GALT CHIPLEY IN 1889 AND REVISED
IN 1890, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE SOUTH RIGHT-Of-WAY LINE OF MAIN
STREET (R/W VARIES), BEING 210 FEET WEST OF THE WEST RIGHT OF WAY
LINE OF DEVILLIERS STREET (50' R/W); THENCE SOUZH AND PARALLEL TO
SAID DEVILLIERS STREET TO THE POINT OF INTERSEETTON WITH THE
WESTERLY EXTENSION OF THE SOUTH FACE ORK CORERETE SEAWALL;
THENCE EASTERLY ALONG SAID WESTERLY EXTENSIONZSND ALONG SAID
SEAWALL, TO THE POINT OF INTERSECTION WITH THE FASEERLY
EXTENSION OF SAID SEAWALL AND SO RLEXTENSIONEOF THE WEST
LINE OF BLOCK 3, OLD CITY TRACT; THEN@RNQRTHERLY ALONG SAID
SOUTHERLY EXTENSION TO THE POINT (;%CTION WITH THE MEAN
HIGH WATER LINE OF PENSACOIA.BAY; THENGEEASTERLY ALONG SAID
MEAN HIGH WATER LINE TO THE EEBELOf mTEﬁ?g‘efrION WITH THE

SOUTHERLY EXTENSION OF THE WS TEEEQF P  #RCEL "C", PORT ROYAL
PHASE II, AS RECORDED IN PLAT BO§Kf5, PAEE 98, OF THE PUBLIC
RECORDS OF SAID COUREEE: THENCER SORTHERLY ALONG SAID

LINE OF SAID PARCEL "C" TO THE
€E EASTERLY ALONG SAID NORTH

EEEE »-z I RIGHT-Of-WAY LINE OF PORT
) AS 'RECORDED IN O. R. BOOK 1749, PAGE

| y S OF SAID COUNTY; THENCE NORTHERLY

ALONG S@ WEST LINEATO THE SOUTH RIGHT-OF-WAY LINE OF SAID
MAIN STRE‘%THENCE@EST:'ERLY ALONG SAID SOUTH RIGHT-OF-WAY
LINE OF MAINgs: REET "@ THE POINT OF BEGINNING.

SOUTHERLY EXTENS&'@'N o*F-'%AID WESH

SUBJECT TO AN E‘ 'STING DRAINAGE AND PUBLIC RIGHT-OF-WAY
EASEMENT IN THEAAPPROXIMATE LOCATION OF THE SOUTHERLY
EXTENSION OF THE SPRING STREET RIGHT-OF-WAY (R/W VARIES) AS
LOCATED NORTH OF MAIN STREET.
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EXHIBIT "B"

Community Maritime Park
Agreement Expiration Certificate

Pursuant to Section 18.17 of the Development Agreement (Community Maritime Park)
between Community Maritime Park Associates, Inc. (“CMPA?), Gulf Coast African
American Chamber of Commerce (“GCAACC”) and Maritime Park Development
Partners, LLC (the “Developer") with an Effective Date of January _ , 2009 (the
"Contractor’s Academy/Equal Business Opportunity Program Agreement"), the
Developer does hereby certify to CMPA that the Contractor’s Agademy/Equal Business
Opportunity Program Agreement has expired in accordance @ its terms and does
hereby request the City agree to such certification.

Certified this . day of , 2009.

GULF COAST AFRICAN AMERICAN CHAR
a Florida not-for-profit corporation

By:

COUNTY OF ESE

AR
P
i
P
&”

ﬁt corpmauon He/she is personally known to me or has produced a
3&& 1deg§'1ﬁcat10n

(SEAL)

Printed/Typed Name:
Notary Public-State of Florida
Commission Number:
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Accepted and Agreed to by:

COMMUNITY MARITIME PARK ASSOCIATES, INC.
a Florida not-for-profit corporation

By:
Authorized Representative

STATE OF FLORIDA
COUNTY OF ESCAMBIA =

The foregoing instrument was acknowledged before me t ay of , 200_, by
, of Community Maritime Parké&ssoctats, Inc., a Florida not-
for-profit corporation. He/she is personally known to.s othas pro@iged a valid driver's
license as identification. ﬁ e

(SEAL) = }%

Commission Number:

Printed/Typed Name:
Notary Public-State of Florida LV

H

STATE OF FLORIDA
COUNTY OF ESCAMBIA

The foregoing instrument was acknowledged before me this _ day of , 200 _, by

, of Maritime Park Development Partners, LLC, a

Florida limited liability company. He/she is personally known to me or has produced a -
valid driver's license as identification.

(SEAL)
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Printed/Typed Name:

Notary Public-State of Florida
Commission Number:
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